NMocTtaHoBneHue NneHyma BepxoBHoro Cyaa P® ot 16 HoA6psa 2006 r. N 52
"O npumMmeHeHUN cyaamMm 3aKkoHoAaTenbCTBa, perynmpyrowero matepmanbHyto
OTBETCTBEHHOCTb PabOTHUKOB 3a yuwep6, NpuiYMHeHHbIN padboToaaTento”

C nameHeHMsIMM N OONOSNTHEHUSAMMU OT:

28 ceHTa6psa 2010 .
TAPAHT:

Cwm. KOMMEHTapun K HactodLiemy noctaHoBJI1EHNIO

B uensx npaBunbHOrO MNPUMEHEHUS1 3aKOHOLATENbCTBA, PErynmpyroLero
MaTepuanbHyl0  OTBETCTBEHHOCTb  paboTHMKOB  3a  ywepb, NpUYNHEHHBIN
paboTtogaTtento, a Takke NpUHMMasa BO BHMMaHWE, YTO Yy CydOB MpU pacCMOTPEHUU
yKa3aHHbIX AeSyT BO3HUKIN BOMNPOCHI, Tpebytowmne paspelieHns, NneHym BepxoBHOro
Cyana Poccuickon ®efepauunm nocTaHOBASAET AaTb CydaM Crieayowmne pasbsaCHEHUS:

MHdopmaumsa 06 nameHeHusx:

NocmaHoeneHuem lNneHyma BepxosHozo Cyda P® om 28 ceHmsbpst 2010 e. N 22
nyHkm 1 Hacmosiuw,e20 nocmaHo8IeHUs U310XXeH 8 Ho8oU pedakyuu

CmM. mekcm riyHKma 8 ripedbioyuwel pedakyuu

1. B cwuny wuyactunepson ctaten 232 TpygoBoro kogekca Poccuinckon
degepaumn (ganee - TK P®) o06a3aHHOCTb paboTHMKA BO3MECTUTb MNPUYUHEHHbIN
paboTogaTtento ywepb BO3HUKAET B CBSA3M C TPYAOBbIMU OTHOLUEHUAMMU MeXOYy HUMMU,
NO3TOMY Aena no cnopam O MaTtepuanbHOW OTBETCTBEHHOCTU paboTHMKa 3a yuiepb,
NPUYMHEHHbIN paboTogaTento, B TOM 4ucne B cryyae, korga yuwepb npuymHeH
paboOTHUKOM He MpU UCMOSTHEHUM UM TPYOoBbIX 06A3aHHOCTEN (NYHKT 8 YacTn nepBou
ctaten 243 TK P®), B cOOTBETCTBMM CO cTaTbel 24 [paxaaHCKoro npoueccyarbHoro
kogekca Poccunckon depepauumn (ganee - MK P®) paccmatpuBaroTcs panloOHHbIM
CyOOM B KayecTBe cyda nepBOM MHCTaHUMW. Takue fena noanexar paspelleHuio B
COOTBETCTBMM C nosfioxeHnamun pasgena Xl "MatepuanbHasi OTBETCTBEHHOCTb CTOPOH
Tpygosoro gorosopa” TK P®.

Mo aTuM >Xe npaBunam paccMaTpumBaloTCa fena no uckam pabdortogartenen,
npeAbsBrAeHHbIM Nocne NpekpaweHns 4eNcTBUA Tpy4OoBOro 4orosopa, 0 BO3MeELLEeHUN
yuwepba, Npu4nHEeHHOro paboTHMKOM BO BpeMst ero AenCTBUSA, KoTopble, Kak crieayet
n3 4yactm BTopon ctaten 381 TK P®, gasnawTca wuHOMBMAOYaANbHbIMUA TPYOOBbIMU
criopamu.

2. Wcxooa mns cmbicna nognyHkta 1 nyHkta 1 crtaten 333.36 4acTu BTOpPOU
Hanorosoro kogekca Poccurickon ®efepaumm K Uctuam, Kotopble 0CcBobOX4aTCs OT
ynnatbl rocygapCTBEHHOM MOLWMMHbI MO MCKaM O B3bICKaHMM 3apaboTHOW nnaThbl
(BeHexHoro cogepXaHud) U MHbIM TpeboBaHMSIM, BbITEKAOWWMM U3  TPYOOBbIX
NPaBOOTHOLUEHWI, a TaKKe Mo UCKam O B3bICKaHUM NOCOBUIN, OTHOCATCS paboTHUKK, a
He paboTogartenu.

YuuTbiBasg 9TO, a TakKkKe MpuMHUMasi BO BHMMaHWE, YTO B COOTBETCTBMU CO
ctatben 393 TK P® npu obpalleHuun B cyg ¢ UCKOM no TpeboBaHMAM, BbiTEKaOLWUM U3
TPYOOBbLIX OTHOLUEHWA, OT ynnaTbl MOWMNH U cyaebHbIX pacxonoB ocBoboxaatoTcs
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TONbKO paboTHuUKK, paboTtogaTens nNpu nogaye MCKOBOrO 3asiBNEHUS O BO3MELLEHUU
yuwiepba, npMYnHEHHOro paboTHUKOM, 0653aH ynnaTuUTb rOCy4apCTBEHHYIO MOLUSNHY B
pasmMepe, npeaycMoTpeHHoM rnoanyHktom 1 nyHkta 1 ctatem 333.19 yactn BTOpOM
HanoroBoro kogekca Poccunckon degepayumn.

3. Cyobsa He BnpaBe OTKasaTb B MPUHATUM MCKOBOrO 3asiBfIEHMS MO MOTUBY
nponycka pabotogaTenieM roguMyHoro cCpoka, MCHUCIISIEMOro CO AHS OBHapyXeHus
npuYMHeHHoro yuepba (4acte BTopas ctatbh 392 TK PO).

Ecnn pabotogaTtens nponyctun cpok ana obpalleHus B Cyd, Cydbs Brpase
NPYMEHUTb NOCNEeACTBUA Nponycka cpoka (0TKasaTb B UCKE), ecrniv O MpOornycke cpoka
00 BblHECEHMSI CyOOM peLleHUs 3asiBieHO OTBETYMKOM M UCTUOM He OyayT
npeAcTaBrieHbl JoKa3aTeNbCTBa YBaXXUTENbHOCTU MPUYMH NPOMNYyCKa CpoKa, KoTopble
MOrYT CNYXWUTb OCHOBAHWEM LN €ro BOCCTAHOBMEHNA (YacTb TpeTbs ctaTbk 392 TK
P®). K yBaxuTenbHbIM MpuMyYMHaAM Mponycka Ccpoka MOryT ObiTb OTHEeCEHb!
NCKNYNTENbHbIE 0BCTOATENBbCTBA, HEe 3aBucsAwMe OoT Bonv  pabotogaTens,
NpensTCTBOBaBLUME Nodave NCKOBOIO 3asiBIIEHUS.

4. K obcToaTenbcTtBam, MMEKLUM CYLLLECTBEHHOE 3HAYEHWEe ANA NpaBUIIbHOMO
paspelwleHnss gena O Bo3MelleHuMu yulepba paboTHMKOM, 00s13aHHOCTb [OKasaTb
KOTOpble BoO3naraeTcsa Ha pabotogaTens, B 4acCTHOCTM, OTHOCATCH: OTCYTCTBUE
OOCTOATENLCTB,  UCKMIYaLWNX  MaTepuarnbHylo  OTBETCTBEHHOCTb  PaboTHWUKA;
NPOTMBOMNPABHOCTL MNOBEAEHUs (Oencteua unm 6e3gencTBme) NpuUnHUTENS Bpeaa;
BMHA paboTHMKA B NpUYMHEHUM yuiepba; NpuUUYMHHAA CBA3b MexXay MoBeAEHUEM
paboTHMKA M HACTynMBLIMM YyLepOboMm; Hannyme nNpamMoro AencTBUTENbHOMo yulepba;
pasMep npuyMHeHHoro yulepba; cobniogeHne npaBun  3akniyYeHust gorosopa o
NONHON MaTepuanbHOW OTBETCTBEHHOCTW.

Ecnn pabotogatenem fokasaHbl MPaBOMEPHOCTb 3aKM4yeHuUst ¢ paboTHUKOM
AOroBopa O MosiHOM mMaTtepuanbHOW OTBETCTBEHHOCTU M Hanudme y aTtoro paboTHuKa
HegocTauun, nocnegHu obsisaH gokasaTb OTCYTCTBME CBOEW BWHBI B MPUYUHEHWUK
yuiepba.

5. PaboTHUK He MOXeT ObiTb NpuMBNEYEeH K MaTtepuanbHOW OTBETCTBEHHOCTW,
ecnun  yuwepb BO3HWK BCMEeACTBME  HEMNPEOLOSIMMOW  CWMbl,  HOPMaribHOro
XO3AMCTBEHHOIO pUCKa, KparHen HeobXoaMMOCTU unn Heobxoaumon oBOpPOHbI NGO
HencnonHeHust pabotogaTtenem o643aHHOCTU NO o6ecneyeHnto Hagnexalumx yCcnosun
ANS XpaHEeHUs1 UMYLLLECTBA, BBEPEHHOIO paboTHUKY (ctaTtha 239 TK PO).

K HopmManbHOMYy XO3AMCTBEHHOMY PUCKY MOryT ObiTb OTHECEHbl OEeNCTBUS
paboTHMKA, COOTBETCTBYIOLLIME COBPEMEHHBIM 3HAaHMUSM U OMbITY, KOr4a NoCTaBneHHas
uenb He morna 6bITb JOCTUrHYTa MHaye, paboTHUK Haanexawmm ob6pa3om BbIMOMAHUN
BO3/10)KEHHbIE HA HEro JOMKHOCTHbIE 00513aHHOCTN, NPOSIBUN ONPEeAENEeHHY0 CTeNeHb
3ab0TNMBOCTN N OCMOTPUTENBHOCTU, NPMHAN Mepbl ANa NpeaoTBpalleHns yuepba, un
0OBHEKTOM pUCKa SABMANUCL MaTepuarbHble LEHHOCTU, a HE XU3Hb 1 300pOBbe MoaeNn.

HeucnonHenne pabotogatenem ob6a3aHHOCTM MO obecneyeHuo Haanexawmx
YCNOBUN AN XPaHEeHUs1 MMYyLecTBa, BBEPEHHOro paboTHUKY, MOXET CIyXWUTb
OCHOBaHWEM aNs OTKasa B yaoBneTBopeHun TpeboBaHuK pabotogaTtens, ecnv 3aTo
SBUSIOCb NPUYNHON BO3HWKHOBEHMS yuLepba.

6. B cuny craten 240 TK P® pabotogartenb BrnpaBe C y4ETOM KOHKPETHbIX
0BCTOATENLCTB, NPU KOTOPbIX OblN NPUYMHEH yliepb, MNOMHOCTbD UMM YacCTUYHO
oTKasaTbCHA OT BO3MeLLEeHNS yulepba BUHOBHBIM PpabOTHUKOM.


garantf1://10800200.33319101/
garantf1://12025268.3922/
garantf1://12025268.3923/
garantf1://12025268.239/
garantf1://12025268.240/

Ncxopsa ns cogepxanna ctaton 240 TK PO Takon oTkas gonyctmm HE3aBMCUMO
OT TOro, HeceT Nn pabOoTHMK OrpaHMYEHHYD MaTepuanbHYl0 OTBETCTBEHHOCTb NMOO
MaTepuasribHy OTBETCTBEHHOCTb B MOSIHOM pa3Mepe, a Takke He3aBMCUMO OT DOPMBbI
COBCTBEHHOCTU OpraHn3auum.

Cya npuHumaeT oTkas paboTogaTens OT Ucka No npasunam, NnpegyCMOTPEHHbIM
crateen 39 MK P®.

Mpn aTom cneagyeT MmeTb B BMAY, YTO COOCTBEHHUK MMYLLECTBA OpraHu3aumm
MOXeT OrpaHuMyYuTb npaBo paboTogaTens Ha OTka3 OT BO3MelleHus yuiepba
(MOMHOCTBIO MNU 4YaCTUYHO) BUHOBHBLIM PabOTHUKOM B Criyvasix, NpeayCMOTPEHHbIX
denepanbHbiMM 3aKOHAMW, MHbIMW HOPMaTMBHbLIMW MPaBOBbLIMU akTamu Poccuinckom
degepaunmn, 3akoHaMM U UHBIMA HOPMATUBHBLIMW MNPaBOBbLIMW aKTaMn CyObEKTOB
Poccuinckon depepaumn, HOpMaTMBHBLIMM MPaBOBbIMWU akKTaMy OPraHOB MECTHOrO
camoynpasfieHNd, ydypeanTesibHbIMN JOKYMeHTamMu opraHnsdaumm (ctates 240 TK PO).

7. Ecnu pabotogatenem 3asiBneHo TpeboBaHMe O BO3MeLlleHMM PaboTHUKOM
yuwiepba B npegenax ero cpegHero mecsvHoro 3apabotka (ctatea 241 TK P®), ogHako
B xoge cyaebHoro pasbupaTtenbctBa OyayT YycTaHOBMEHbl 0OOCTOATENbCTBA, C
KOTOPbIMWU 3aKOH CBS3blBae€T HACTYyMNSfieHMe MNOSIHOM MaTtepuaribHOM OTBETCTBEHHOCTU
paboTHuKa, cyn 0b65a3aH NPUHATL PeLleHne No 3asiBNEeHHbIM UCTUOM TpeboBaHUAM U
He MOXeT BbINTU 3a MUX npenesibl, NOCKosbKy B cuny 4Yactu 3 cratbn 196 IMTIK PO
Takoe npaBo MNpefoCTaBfeHO Ccydy TOMbkKo B crnyvadx, npegycMOTPEHHbIX
deaepanbHbIM 3aKOHOM.

8. lpn paccmoTpeHMM gena O BO3MELEHMM MNPUYMHEHHOro paboTtogaTento
npaAMoro gencreutenbHoro yuwepba B nonHoM pasmepe pabotogartens o6£3aH
npeacraBuTb AoKasaTenbCTBa, CBUMAETENbCTBYHOLME O TOM, YTO B COOTBETCTBUMU C
TpynoBbiM kogekcom Poccunckon dPegepaunmn nubo MHbIMKM - peneparnbHbIMN
3aKkoHamun paboTHMK MOXET ObiTb NPMBEYEH K OTBETCTBEHHOCTM B MOSIHOM pasmepe
NPUYNHEHHOrO yuwlepba n Ha BpeMda ero nNpUYnHeHUs OOCTUI BOCEMHaAuaTUNeTHero
BO3pacTa, 3a MCKIYEHMEM CIlydaeB YMBbILWSIEHHOrO npuynHeHna yuiepba nunbo
npuYnHeHus yuiepba B COCTOAHWM anKOroslbHOro, HapKOTUYECKOro WM UHOro
TOKCUYECKOro OMNbsAHEHUs, NMMBo ecnu yuwep®d npuynMHEH B pesyrbTaTe COBEpLUEHUSA
NPeCcTynfieHnsa UnNn agMUHUCTPATMBHOINO MPOCTYyNKa, koraa paboTHUK MoXeT ObiTb
NpMBNEYEeH K TMOMHOM  MaTepuanbHOW  OTBETCTBEHHOCTM OO  OOCTMXKEHUS
BOCEMHaguaTUNeTHero Bo3dpacTta (ctatbs 242 TK PO).

MHdopmaums 06 nsmeHeHusix:

[NlocmaHosneHuem lNneHyma BepxosHozao Cyda P® om 28 ceHmsbps 2010 2. N 22 8
rnyHKmM 9 Hacmosiujea0 rnocmaHo8s1eHUs1 HeCeHbl U3MEeHEeHUs

CmM. mekcm rniyHKkma 8 ripedbidywel pedakyuu

9. YuuTbiBasi, 4YTO nosiHag MaTepuanbHasi OTBETCTBEHHOCTb pPYKOBOAMTENS
opraHusaumm 3a yuwiepb, NPUYUHEHHbIW OpraHu3auuu, HacTynaeT B CWUy 3akoHa
(ctatenn 277 TK P®), pabotogatenb BrnpaBe TpeboBaTb BO3MeLLeHUs yuiepba B
NOMTHOM pasMepe He3aBUCMMO OT TOro, COOAEPXKUTCS NN B TPYAOBOM JOroBope C 3TUM
NMUOM YCrioBMEe O MOJSIHOM MaTepuarnbHOW OTBETCTBEHHOCTW. [lpu aTOM BOMpoOC O
pasmepe Bo3MeLlLeHna yuiepba (Npamon OencTBUTENbHbIN yuepb, yobITKN) pellaeTcs
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Ha OCHOBaHWW TOro pegeparnibHOro 3akoHa, B COOTBETCTBMM C KOTOPbLIM PyKOBOAUTESb
HeceT MaTtepuarbHyl0 OTBETCTBEHHOCTb (Hanpumep, Ha ocHoBaHwun ctatbn 277 TK P®
nmbo nyHkTa 2 ctatbn 25 PegepanbHoOro 3akoHa ot 14 Hosbps 2002 r. N 161-$3 "O
rocy4apCTBEHHbIX U MyHUUMNAIbHBIX YHUTAPHbBIX Npeanpuatnax”).

10. Cygam Heob6xoaMmo MMETb B BMAY, YTO B CUIY YacTu BTopon ctatbn 243 TK
P® matepmanbHasi OTBETCTBEHHOCTb B MOSIHOM pa3mMepe MOXeT ObiTb BO3f10XKeHa Ha
3aMecTUTenst pykoBoAUTENS OopraHM3aumm unu Ha rnasHoro Gyxrantepa npu ycroBuwm,
YTO 3TO YCTaAHOBMIEHO TPyAOBbIM [OroBopoMm. Ecnu TpyaoBbiM [OOroBOPOM He
NPeayCMOTPEHO, YTO yKasaHHble Nnuvua B CchyyYae npuynHeHus yuwlepba HecyT
MaTepuasibHyl0 OTBETCTBEHHOCTb B MOSIHOM pasmepe, TO NpU OTCYTCTBUM WHBLIX
OCHOBaHWK1, JaloLWmnX NpaBo Ha NpUBEYEHne 3TUX N, K TaKkoW OTBETCTBEHHOCTU, OHU
MOryT HEeCTW OTBETCTBEHHOCTb IMWb B Mpefenax CBOEro cpedHero MecsiMHOro
3apaboTka.

11. Cygam cnegyeTt yunTbiBaTb, YTO PabOTHMK MOXeET OblTb NpuMBREYeH K
MaTepuanbHON OTBETCTBEHHOCTU B MOSIHOM pa3Mepe Ha OCHOBAHWUM MyHKTa 5 YacTtu
nepeon crtaten 243 TK PO, ecnu ywepb npuumHeH B peaynbraTe MpecTynHbIX
AENCTBUN, YCTAHOBIIEHHbIX BCTYNUBLUMM B 3aKOHHYIO CUIy MPUroBOpOM cyaa.

YuntbiBasi, 4YTO Hanuuve OOBUHUTENLHOMO nNpuroBopa cyda <BndeTcs
obs3aTernibHbIM YCrOBMEM AN BO3MOXHOro npuernevyeHns paboTHUKa K MNOSTHOM
MaTepuasnibHOM OTBETCTBEHHOCTUM MO MyHKTY 5 yacTtu nepson crtaten 243 TK PO,
NpekpalleHne yronoBHOro gena Ha craguv npeaBapuTernbHOro paccrnefoBaHna Unum B
cyge, B TOM 4Yucne u no HepeabunutupyrowmmMm OCHOBaHUAM (B YaCTHOCTU, B CBSA3U C
NCTeYEeHNEM CPOKOB [aBHOCTU YrOSIOBHOrO MpecrnefoBaHus, BCreactemMe akta o0
aMHUCTMN), NMBO BblHECEHME CYAOM OnpaBAaTeSIbHOro NPUroBopa He MOXET CAYXUTb
OCHOBaHMEM AJ151 NPUBIIEYEHUs Nmua K NOfHOM MaTepuaribHON OTBETCTBEHHOCTMW.

Ecnn B oTHOWweHUM paboTHMKa BblHECEH OOBMHMTEMbBHBLIM NPUrOBOP, OOHAKO
BCrneacteMe akta 06 aMHUCTUM OH OblNl MOSTHOCTBIO UMM YaCTUYHO OCBOOOXAEH OT
HakasaHusi, Takon pabOTHWK MOXeT OblTb MpPUBMEYEH K MOSIHOW MaTepuanbHON
OTBETCTBEHHOCTM 3a yulepb, NnpuuMHeHHbIM paboTodaTento, Ha OCHOBAHWUW MyHKTa 5
yactu nepson ctatbn 243 TK P®, NOCKOMbKY MMeeTCs BCTYMUBLUMIA B 3aKOHHYIO CUNY
NPUroBop cyaa, KOTOpbIM YCTAHOBSIEH NPECTYMNHbIN XapakTep ero A4encTBui.

HeBO3MOXHOCTb  MpuBEYEHMss paboTHMKA K MOMHOWM  MaTepuarnbHOM
OTBETCTBEHHOCTW NO NMyHKTY 5 YacTu nepson ctaten 243 TK PP He ncknoyaeT npaso
paboTtogaTtensa TpeboBaTb OT 3TOro paboTHMKA MOMHOro0 BO3MELLEHMUSA MPUYMHEHHOrO
yuwiepba no MHbIM OCHOBaHUSIM.

12. CornacHo nyHkTy 6 4vactu nepson crtateh 243 TK P® martepuanbHas
OTBETCTBEHHOCTb B MOMHOM pa3mepe NPUYNHEHHOro yulepba MoxeT bbiTb BO3MoXeHa
Ha paboTHUKa B cryyae NpuYnHeHus nm yuepba B pesynbtate agMUHUCTPATUBHOIO
NPOCTynKa, €eCnu TakKOBOW YCTAHOBIIEH COOTBETCTBYIOLLMM [OCYAapCTBEHHbLIM
opraHom.

YuutbiBas 3710, paboTHUK MOXeT OblTb MpuMBREYEH K MOMHOM MaTepuasibHOM
OTBETCTBEHHOCTU, €CINn MO pe3dyfibTaTaM pacCMOTPeHUs aena 06 agMMHUCTPaTUBHOM
NpaBoOHapyLLleHNUNn cyaben, OpraHoM, [LOOSMPKHOCTHLIM JNULOM, YMNOSTHOMOYEHHbLIMU
paccmatpmBaTb gena o6 agMMHUCTPATUBHLIX MNPaBOHapYLWEHUsX, Oblno BblIHECEHO
NOCTAHOBMEHNE O Ha3Ha4YeHUM aaMUMHUCTPATUBHOIO HakasaHusa (nyHkT 1 absaua
nepgoro 4vactm 1 crtaten 29.9 Kopekca Poccuinckon ®depepaumm 06
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aAMWUHUCTPATMBHbIX MpaBOHApPYLUEHUSX), MOCKOMbKY B YyKasaHHOM cnyyae dakT
COBEPLUEHUS NIMLIOM agMUHNCTPATUBHOIO NPaBOHAPYLUEHNS YCTaHOBIEH.

Ecnun paboTHuk Obin ocBoboXxaeH OT agMUHUCTPATUBHOM OTBETCTBEHHOCTM 3a
coBeplleHne  aAMUHUCTPaATMBHOINO  MNpaBOHapyLleHuss B  CBA3KM C  €ero
Maro3Ha4YUTerNbHOCTbIO, O 4YeM MO pesynbTataMm paccMoTpeHuss pgena o6
aOMWUHUCTPATMBHOM  MpaBOHAapyLWeEHUN OblfI0  BbIHECEHO  MOCTAHOBMIEHME O
npekpaLweHMm npon3soacTea no geny o6 agMUHUCTPATMBHOM MpaBOHapPYyLUEHUU, W
paboTHMKY ObINIO0 06BLABMEHO YCTHOE 3aMedaHue, Ha Takoro paboTHUKa Takke MOXeT
ObITb BO3MOXEHa MaTepuarnbHad OTBETCTBEHHOCTb B MOSHOM pasmepe NPUYNMHEHHOIO
yuiepba, Tak Kak npyv Mano3HauYnmTeNnbHOCTM agMWHUCTPATMBHOIO MNpaBOHApYLUEHUS
yCTaHaBnuBaeTCcs (pakT €ero COBepLUEHMsl, a TakKkKe BbISBISAIOTCA BCe MNPU3HaKu
coCcTaBa NpaBOHapyLleHUs U nMuo ocBoboXaaeTcs NUWb OT agMUHUCTPATUBHOIO
HakaszaHusa (ctates 2.9, nyHkT 2 absaua BToporo 4actm 1 crtatenm 29.9 Kopekca
Poccuinckon ®egepauunn o6 agMUHUCTPATUBHBLIX MPaBOHAPYLLUEHUSX).

[MOCKONbKY MCTEYEeHUEe CPOKOB [aBHOCTU MPUBMEYEHUS K afMWHUCTPaTMBHON
OTBETCTBEHHOCTM NMBO un3gaHMe akta 00 aMHUCTMM, €CNM TakoW akT ycTpaHsieT
NPUMEHEeHne agMWHUCTPATMBHOIO HakasaHus, siBnseTcss 6e3yCrnoBHbIM OCHOBaHUEM,
NCKIIOYaLWnM Npomn3BOACTBO MO Aeny 06 agMUHUCTPATMBHOM MNpaBOHapyLUEHUU
(nyHkTBl 4, 6 ctatbn 24.5 Kogekca Poccuiickon degepaunmn 06 agMUHUCTPATUBHbBIX
NpaBOHapYLUEHUSIX), B YKa3aHHbIX CUTyaunsax paboTHMK HE MOXET ObiTb NMPUBIEYEH K
MONHOM MaTepuanbHON OTBETCTBEHHOCTU MO MyHKTY 6 4actu nepsoun ctaten 243 TK
P®, ogHako 31O He MCKNoYaeT npaBo pabotogaTtensa TpeboBaTtb OT 3TOro paboTHMKa
BO3MeLLeHNa yulepba B NOSTHOM pasmepe No MHbIM OCHOBAHUAM.

13. lMpn oueHke [JokasaTenbCTB, MOATBEPXAAKOLWMNX pasMep NPUYNHEHHOIO
pabotogaTtento yuwepba, cyay HeobxogMmo uMMeTb B BuAOy, YTO B COOTBETCTBUM C
yacTbto nepsou ctatek 246 TK PP npu yTpaTe n nopye nmyuiectsa oH onpeaenseTcs
No paKTUYECKNM NOTEPSIM, UCHUCIIIEMbBIM UCXOAS U3 PbIHOYHbBIX LIEH, AENCTBYHOLMX B
AAHHOW MECTHOCTM Ha AeHb NpUYnHEHns yuiepba, HO He HMXKe CTOMMOCTU MMyLLLeCTBa
MO AaHHbIM ByXranTepcKoro y4eta ¢ y4eToM CTeNeHn n3Hoca 3Toro nmyLecTsa.

B Tex cnyuyasix, korga HEBO3MOXHO YCTaHOBWUTb AEHb MNpUYMHEHMUS Yulepba,
paboToaaTenb BNpaBe NCYNCNUTL pa3mep yulepba Ha aeHb ero obHapyXeHus.

Ecnn Ha Bpemsi paccMoTpeHus gena B cyge pasmep ywepba, NpUYUHEHHOro
paboTogaTtento yTpaTton Unm nopyen MMyLLecTsa, B CBA3WM C POCTOM WUMN CHUXKEHUEM
PbIHOYHbIX LEH W3MEHWUTCH, Cya He BrpaBe YyOoOBMNEeTBOpUTbL TpeboBaHue
paboTtogatena O BO3MelleHun paboTHuMkoMm yuwepba B 6Gonbwem pasmepe nmbo
TpeboBaHue paboTHMKaA O BO3MELLUEHUMN yulepba B MeHbLUEM pa3Mepe, YeM OH Obin
onpegerieH Ha AeHb ero npuunHeHus (obHapyXeHus), NOCKONbKY TpyaoBOM KOOEKC
Poccuiickon degepaummn Takom BO3SMOXHOCTU He NpegycMmaTpuBaetr.

14. Ecnm wuck o0 Bo3MmeweHun yuepba 3asiBNeH MO  OCHOBAHUSAM,
npeaycMoTpeHHbIM ctatben 245 TK P® (konnektusHaa (bpuragHasi) matepuanbHas
OTBETCTBEHHOCTb 3a MpuunHeHue yulepba), cyay HeobxoaMmo NpPOBEPUTD,
cobnogeHbl Nn pabotogaTenem nNpeayCMOTPEHHbIE 3aKOHOM MnpaBusia yCcTaHOBNEHUS
KOnnekTnsHon (GpuragHon) maTepuanbHON OTBETCTBEHHOCTM, a TaKKE KO BCEM U
yneHam konnektmsa (6puragbl), paboTaBwmMM B nepuos BO3HMKHOBEHUS Yulepba,
npeabsaBneH nck. Ecnn nck npegbaBneH He KO BCeM YneHam konnektmsa (Gpuraabl),
cyan, nexogsa ma craten 43 [TIK P®, BnpaBe no cBoen vHMUMaTMBE MPUBIIEYb UX K
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y4yacTmio B [Jene B KayecTBe TpeTbuMX §Nul, He 3asiBrsioWMX CaMOCTOSATENbHbIX
TpeboBaHMM OTHOCUTENBLHO MpeagMeTa Crnopa, Ha CTOPOHE OTBETYMKA, MOCKOSMbKY OT
3TOr0 3aBUCUT MNpaBuibHOE oOnpegeneHne WHAMBUMAYaNbHOM OTBETCTBEHHOCTU
KaXkgoro yneHa konnektuea (bpuragpl).

Onpepensas pasmep yuwepba, noanexaiwero BO3MELWEHUIO KaXablM K3
paboTHUKOB, Ccyay HEOOXOANMO yYUTbIBATb CTEMEHb BUHbI KAXKAOr0 YrieHa KosnekTmBea
(bpuragpl), pasamep Mecs4HOM TapuUHOM CTaBKM (OOSMKHOCTHOrO OKnaga) Kaxaoro
nnua, BpeMs, KOTopoe OH hakTnyeckn npopaboTan B cocTaBe Konnektnea (6puragbl)
3a nepuvog OT NocnegHen HBeHTapumaaumm 4o gHa obHapyxeHus yuwepba.

15. lpn onpegeneHunM cymmbl, noasiexallen B3bICKaHUIO, cygam crnegyet
yuntbiBatb, 4YTO B cuny ctaten 238 TK P® paboTHMK 06s513aH BO3MECTUTb JMLUb
NPAMON  OENCTBUTENbHbIA  yepOb, MNpUYMHEHHbLIM paboToaaTento, MNoa4 KOTOPbIM
NOHMMaeTCs pearnbHOEe YMEHbLUEHWE HaNMYHOrO0 MMyLlecTBa paboTogatensa wunu
yXyALlWeHNe COCTOSIHUS YKasaHHOro umyuiectBa (B TOM 4ucrie Haxogswierocs vy
paboTogatens wumyllectsa TpeTbMX §NUL, €CcnnM OH HeceT OTBEeTCTBEHHOCTb 3a
COXpPaHHOCTb 3TOr0 MMyLlecTBa), a Takke HeobxogumocTb Ana pabotogaTtend
npomsBecTn 3atpatbl nMBO  u3NUWHWME BbINfAaTtel Ha npuobpeTeHve  wnu
BOCCTaAHOBMIEHME uMMyLlecTBa MO0 Ha Bo3MeweHue yuepba, MNPUYNHEHHOTO
paboTHUKOM TpeTbUM nvuam.

Moa ywepbom, NpUYMHEHHBIM PabOTHMKOM TPETbUM NLaM, criegyeTt NoHUMaTb
BCE CYyMMbl, KOTOpble BbiNfayeHbl paboTtogaTenem TpeTbUM nvuam B CYeT
Bo3meleHna yuiepba. lNpu 3ToMm HeobxoanmMo MMETb B BUAY, YTO PabOTHUK MOXET
HECTU OTBETCTBEHHOCTb NUWb B npegenax 3TUX CYMM M NpU YCMOBUM Hanuyus
NPUYMHHO-CNEACTBEHHON CBA3NM MeXAy BWHOBHbIMW OencTBusaMn (6e3genctenem)
paboTHMKa N NPUYNHEHMEM yLiepba TpeTbUM Nnuam.

B cuny yactn BTopon ctatemn 392 TK P® pabotogatenb BnpaBe NpeabsBUTb
MCK K pabOTHMKY O B3bICKAHMM CYMM, BbINSI@Y€HHbIX B CYET BO3MeLLeHus yulepba
TpeTbUM nnuamM, B TeYEeHMEe OOHOro roga C MOMEHTa BbinnaTtbl pabotogaTtenem
AAHHbBIX CYMM.

16. Ecnn B xope cypebHoro pasbupartensctBa OygeT YCTaHOBIEHO, YTO
paboTHNK 065a3aH BO3MECTUTb MPUYUHEHHbIN yulepb, cya B COOTBETCTBUM C 4YaCTbHO
nepsou ctatbn 250 TK P® MOXET C y4eTOM CTENEHN N (POPMbI BMHbI, MaTepuanbHOro
NONoXeHns paboTHUKA, a Takke APYrMxX KOHKPETHbIX 0OCTOATENLCTB CHU3UTL pasmep
CyMM, nognexauimx B3blCKaHWIo, HO He Brpase MOSIHOCTb 0cBO6OANTL paboTHMKA OT
Takon 06s3aHHOCTH.

Mpn aTOM cnefyeT UMeTb B BUAY, YTO B COOTBETCTBMM C 4YaCTbi BTOPOWN CTaTby
250 TK P® cHmxeHune pasmepa yuwepba, noanexaiiero B3biICKaHUO ¢ paboOTHUKA, He
MOXET OblTb NpoM3BeaAeHO, ecnu yuwepd NpuYnHeH NpecTyniieHneM, COBEPLUEHHbIM B
KOPbICTHbIX Liensx.

CHmwxeHne pasmepa yuwepba [ONYCTMMO B Criyvasix Kak MOfIHOW, Tak W
OrpaHNU4YeHHON MaTepmanbHOM OTBETCTBEHHOCTU. Takoe CHUXEHME BO3MOXHO Takxke U
Npyn KonnekTmBHowm (6puragHon) OTBETCTBEHHOCTW, HO TOSBbKO MOCKe onpeaeneHus
CYMM, noAfiexalumx B3bICKaHUIO C KaXgoro yneHa konnektmsa (6pwuragbl), NOCKOMbKY
cTeneHb BWHbI, KOHKPETHble OBCTOATENbLCTBA AN KaXOO0ro U3 YfieHOB KOMMeKkTuBa
(bpuragbl) morytT 6bITb HEOOAWHAKOBLIMW (Hanpumep, akTMBHOe unn GespasnunyHoe
OTHOWeEHNe paboTHMKa K npegoTBpaweHuio yulepba nmbo YyMeHbLUEeHUK ero
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pasmepa).

Mpn 3TOM HEOBXOAMMO YYMTbIBaTb, YTO YMEHbLUEHME pa3Mepa B3bICKaHUSA C
OLHOrO WM HECKOSNbKUX 4YNeHOB KonnektuBa (bpuragbl) He MOXET CIyXuTb
OCHOBaHWEeM [OnA COOTBETCTBYHOLLEro YBeNnu4eHus pasmepa B3bICKaHUA C OpYyrux
4YfieHoB KonnekTmea (bpuragbl).

OueHvBas MaTtepuanbHOe MnonoxeHne paboTHuKa, crnegyeT MNpUHUMATbL BO
BHMMaHWE ero MMyLLecTBEHHOEe MosioxeHue (pasmep 3apaboTka, MHbIX OCHOBHbLIX W
AOMONHUTESbHBIX JOXOA0B), €ro CeMenHOe MonoXeHne (KOfMYecTBO YNIEHOB CEMbW,
HanMyme KOMBEHUEB, yaepXaHUs No UCNOSTHATESTbHLIM JOKYMEHTaM) 1 T.1.

17. Bonpoc o cnocobe BO3MELLEHUA MPUYMHEHHOrO yuiepba B Tex cryvasx,
Koraa paboTHUK XenaeT B CYET BO3MeLleHus yulepba nepefatb UCTLY paBHOLEHHOE
NMYLLIECTBO UM UCMpPaBUTb MOBpeXaeHHOe UMYLLECTBO, peLllaeTcs cygoM ucxoas u3
KOHKpPETHbIX 06CTOATENLCTB Aena 1 ¢ y4eToM cobnogeHnsa npas U nHTepecos obenx
CTOPOH.

18. B cBA3N C NPUHATMEM HACTOSILLLEro NOCTAHOBMEHUS NPU3HATb YyTPaTUBLLUM
cuny noctaHoeneHve [MneHyma BepxosHoro Cyma Poccuickon depepauumn ot 1
mapTta 1983 r. N 1 "O HekoTopbIX BONpOcax NPUMEHEHUs cydamMu 3aKkOHOOaTenbCTBa,
perynupyowero  MatepuanbHyl0  OTBETCTBEHHOCTb  paboTHMKOB  3a  yulepb,
NPUYMHEHHbIM NPEeANnpPUATUIO, YYPEeXOEeHUo, opraHusaunn” C U3MEeHEeHUAMU 1
AOMNOSTHEHNAMUW, BHECEHHBIMU NOCTaHoBAeHuAMK MNneHyma ot 27 niona 1983 r. N 4, ot
20 pekabps 1983 r. N 11, ot 16 gekabps 1986 r. N5 n ot 21 anpena 1987r. N 3, B
pefakumn noctaHosrneHnn MneHyma ot 21 gekabpa 1993 r. N 11 n ot 25 oktabpsa
1996 r. N 10.

Mpencepatenb BepxosHoro Cyaa
Poccunckon degepaunn B.M. Jlebenes

CekpeTapb NneHyma, cyabs
BepxosHoro Cyaa
Poccuinckon depepaumn B.B. lemnpoB
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